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UNDOCUMENTED IMMIGRANTS NATIONALLY

As of March 2005, the Pew Hispanic Center estimated the current number of undocumented immigrants in the
U.S. to be || million, of which 6 million are from Mexico.!

UNDOCUMENTED STUDENTS

In the U.S. there are |.7 million undocumented youth under age 18,2 with approximately 1.3 million having lived
in the US for 5 years or more and enrolled in K-12 schools in the year 2002.3

1.5% of all children PK-5t are undocumented, and 3% of youth grades 6-12 do not have legal status.*
About 80,000 undocumented immigrants turn 18 each year, but 16-20% of them fail to complete high school.5
Only | out of every 20 (5%) of undocumented high school seniors attends college.6

Of undocumented high school graduates who have lived in the U.S. for at least 5 years, only 20% enroll in post-
secondary education.”

Even those who graduate from college cannot work legally in the U.S.8

HIGHER EDUCATION FOR UNDOCUMENTED STUDENTS

Federal law does not prevent admission of undocumented students, nor does it require proof of citizenship or
immigration status for enrollment.?

Section 505 of the Illegal Immigration Reform and Responsibility Act of 1996 prohibits states from giving in-state
tuition to undocumented residents if they do not offer the same benefits to out-of-state citizens. !0

10 states have passed legislation allowing undocumented graduates of state high schools to pay in-state tuition
for colleges and universities. These states are Texas, California, Utah, Washington, New York, Oklahoma,
lllinois, Kansas, Nebraska and New Mexico.!!

These states base eligibility on a combination of state K-12 school attendance, graduation or equivalency and not
on residency.!?

The Kansas in-state tuition law was challenged in 2005 and upheld in federal district court.!3

Federal law prohibits undocumented students from receiving federal loans and grants, including work-study jobs,
nor are they eligible for state assistance in many states.'#

If a citizen student has an undocumented parent without a valid social security number, they should use 0000-
00-0000 on the FAFSA for financial aid.!* (4% of students in grades 6 through 12 have an undocumented
parent.)'é

EDUCATIONAL RIGHTS OF UNDOCUMENTED STUDENTS

Plyler vs. Doe was a 1982 Supreme Court case that guaranteed the rights of undocumented students to attend
K-12 public schools under equal protection provisions of the 14t Amendment.!”




TO COMPLY WITH PLYLER VS. DOE, SCHOOLS SHOULD:

Act to preserve the right of access to education.!'8

Guard the confidentiality of immigration status under the Family Education and Privacy Act (FERPA).!?
Assign a school-generated I.D. number.20

Be able to ask for immunization documentation (or exemption for medical or religious reasons).2!

Be able to ask for proof of residency, transcripts to verify age (birth certificates, hospital records or affidavits
can verify age).22

Allow participation in special programs including the Emergency Immigrant Education Program, Transitional
Program for Refugee Children, Bilingual Education Program, Chapter |, Headstart, Special education, and Free
& Reduced Meal Programs.23

In applying for Free and Reduced Meal Programs, communicate to parents that though a social security number
is asked for, it is only used for federal funding and is not required. Undocumented parents need only indicate
they do not have a social security number.24

TO COMPLY WITH PLYLER VS. DOE, SCHOOLS MUST AVOID:

1 © 2006 The Advocates for Human Rights. Permission granted to copy for educational purposes.
e

Refusing enrollment for not providing a birth certificate or social security number.2s
Asking about immigration status or for documentation.26

Treating students differently to determine residency or based on undocumented status.?’
Questions that might expose the status of parents or students.28

Refusing participation in programs based on status.??

Engaging in practices to “chill” access to school (cause fear).30

Disparity — different rules according to individual / group characteristics.3!

Requiring application for a social security number.32

Contacting ICE (immigration enforcement) about an undocumented student or allowing ICE access to school
without a warrant or subpoena.3?

Mandating caretakers to establish legal guardianship for access to education in the district; a notarized affidavit
to assure acceptance of responsibility for the child is sufficient.34
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