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BACKGROUND

Under U.S. law, the federal government is responsible for enforcing U.S. immigration laws. Recently, however, the
federal government has attempted to enlist state and local law enforcement agencies into doing this work. Many law
enforcement agencies, public officials and others are concerned that deputizing state and local law enforcement officers
as immigration agents will subvert successful community policing strategies.

With the goal of building safe communities, over 80 state and local government around the U.S. have adopted laws
separate their own policing responsibilities from the enforcement of federal immigration status violations.! Ordinances
passed in Minneapolis? and St. Paul® clarify that public safety officials may not question a person about immigration status,
nor question, arrest or detain any person for violations of federal civil immigration laws except when immigration status
is an element of the crime.

SEPARATION OF LOCAL AND FEDERAL LAW ENFORCEMENT SUPPORTS COMMUNITY POLICING
EFFORTS AND PUBLIC SAFETY.

Community policing relies on relationships of trust between community

members and law enforcement officials. Police around the country have adopted
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relationships between police and those they serve.* These strategies are the police and the community”
particularly important when working in immigrant and refugee communities. Los Angeles Police Department
According to one former police chief, the difficulty in getting immigrants to Report on Community Policing

report crime and to work with the police would be “magnified exponentially if
local police were given the authority of INS officers.”s

Local governments should have the authority to decide if a separation policy is right for their community. Clear policies
separating local law enforcement from the enforcement of federal immigration status violations promotes trust between
local law enforcement agencies and the communities they serve. These policies essentially already exist in federal law.6
Separation policies do not prevent local and federal authorities from sharing information or working together to fight
crime. State and local officials still can arrest any person who commits a crime within their jurisdiction, ask those whom
they arrest for identification, and work with immigration authorities when non-citizens are arrested for criminal activity.

LOCAL ENFORCEMENT OF FEDERAL IMMIGRATION LAWS ISOLATES IMMIGRANT COMMUNITIES.

Immigrant communities are less willing to report crimes and suspicious behavior, cooperate in investigations, or come
forward as witnesses, resulting in undeterred and unsolved crimes reaching far beyond the undocumented community.’
Fearing deportation, victims of domestic violence in immigrant and refugee communities are less likely to find safety for
themselves and their children and accountability for their abusers. Battered women from immigrant and refugee
communities fear seeking medical assistance and other services from any government institution. “They don’t call the
police; they don’t go to the doctor; they don’t seek help,” reports an attorney describing her battered immigrant
clients.8 Criminals may even exploit the fear within immigrant communities,’® leading to increasingly isolated immigrant
communities.

LOCAL ENFORCEMENT OF IMMIGRATION LAW IMPOSES BURDENSOME COSTS ON STATE AND
LOCAL GOVERNMENTS.

Local enforcement of immigration laws diverts resources, adding an extra burden to under-staffed local police
departments. State and local governments are being asked to bear the costs of enforcing the federal government’s civil
immigration laws. Meanwhile, the FY2008 Immigration and Customs Enforcement (ICE) budget is over $5.5 billion.'°




LOCAL ENFORCEMENT OF IMMIGRATION LAW MAY RESULT IN RACIAL PROFILING, VIOLATIONS
OF CIVIL RIGHTS, AND COSTLY LITIGATION.

Government officials must have a “reasonable cause” to interrogate a person about immigration status and the U.S.
Supreme Court has ruled that the reasonable cause cannot be solely based on racial heritage or ethnic appearance.!!
The likelihood of error and racial profiling is high, especially for minorities, Puerto Ricans, naturalized citizens, and legal
permanent residents.!2 A $35 million lawsuit was brought against the city of Chandler, Arizona by U.S. citizens and legal
permanent residents who were racially profiled and, according to the Arizona Attorney General, stopped repeatedly
“for no other reason than their skin color or Mexican appearance or use of the Spanish language.”!3
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